Responsiveness Summary
Overview

The purpose of this Responsiveness Summary is to present and respond to public comments
submitted to EPA on the draft Middle Waterway Explanation of Significant Differences (ESD)
to the Record of Decison (ROD) for the cleanup of the Commencement Bay Nearshore/Tideflats
Superfund dte. This Responsiveness Summary has been prepared in accordance with Section
117 of the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) and July 1999 guidance document entitled A Guide to Preparing Superfund
Proposed Plans, Records of Decision, and Other Remedy Selection Decision Documents (EPA
540-R-98-031). The public comment period was held from August 24 to September 24, 2001,
and then extended to October 9, 2001. During the public comment period, 80 comment |etters
were recaived from citizens dong with comments from the Puyallup Tribe, city and Sate
representatives as well as from federal resource agencies.

Most comment |etters were generdly supportive of EPA:s proposed remedies for the waterway
with one exception in SMU 51a. The most controversia aspect of the draft ESD was EPA=s
proposd to leave subsurface contamination in place at SMU 51a. While many commentors felt
that this decision was unacceptable, EPA also received a number of commentsin support of
leaving the subsurface contamination in place. EPA has not made changes to the sdlected
remedy for SMU 51a in response to the comments received. No new technica or other
information was provided that would fundamentaly dter EPA:s evauation of the need for
remova of the subsurface contamination under CERCLA. Minor modifications pertaining to
clarifications and additiona information have been made to the ESD in response to public
comments.

Comments that were critical of EPA:=s proposed remedy dong with comments pointing out the
need for further requirements or information in the ESD are presented below in their entirety,
however, they have been divided and organized according to topics. The originator of the
comment is noted at the end of each comment. EPA received more than 60 |etters supporting
and reiterating comments submitted by Citizens for a Heathy Bay (CHB), however, for purposes
of this Responsveness Summary, only the CHB comment letter is cited. Regarding the format

of the Responsiveness Summary, in some cases, one response may be provided to address
severd comments that have been grouped together, or there may be a single reponseto asingle
comment. EPA isnot providing individua responses to comments received in support of the
ESD, however, al comment letters can be found in the Adminigtrative Record.

|. Selection of Remedy for Area A

1. Comment: SMU:=s5aand 5b. Ecology remains concerned regarding the sdlection of Natura
Recovery (NR) and Enhanced Natura Recovery (ENR) for these SMU. The issues rdayed in
Ecology=s comment letter of August 31, 2000, were not resolved through the MWAC response to
EPA:s comments (Appendix F, Fina Data Evauation Report, Revised April 9, 2001). The
concernsinitidly rased by Ecology focused on these SMIU being in an intertidd, high energy,
erosond environment which is not conducive to NR or ENR. This is confirmed by the low fines
content and TOC, but especidly by the erosion observed in the first Sx months after placement
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of anintertida sand cap at Simpsones project on the adjacent peninsulatip. At each of five
transects, eroson was equal to or greater than 10 cm (0.3 feet) at one or more stations with up to
1 foot of erosion having occurred at two of the transects. Overall, erosion occurred at 61% of the
28 stations observed. Conditions necessary for NR or ENR to be considered are alow energy,
accretiona environment in which existing contamination or cgpping materid are not subject to
erosond forces. The Saand 5b SMU do not meet these conditions and ENR capping materia
placed in this environment would be subject to rapid erosond loss rather than being

incorporated into an accretional, bioturbation-mediated recovery scenario. MWAC-s modding
effort would be valid in a quiescent, low current/energy environment which these SMU are not.

MWAC referred to an dternative gpproach using biologica testing to confirm whether the SQO
exceedancesin these SMU are truly predictive of biologica hits. Provided active remediation of
the sediments would occur if hits are encountered, this would be a preferred gpproach compared
to the proposed NR and ENR. (Ecology)

2. Comment: Waterway Area A - The ESD must provide certainty that active remedid action
will be performed in SMU 5aand 5b, which abut the Olympic View NRDA habitat restoration
gte, which is scheduled for active remediation in 2002. The ESD fails to address the fact that the
proximity of SMUs 5a.and 5b to Olympic View requires that smilar cleanup gods and standards
must logically be applied in order to preserve the vaue of critica nearshore and intertidd that
OVRA ismeant to provide.

In providing comments to EPA on the OVRA EE/CA, CHB urged EPA to expand the active
remediation area to include metals contamination identified in these ssgments. EPA:s response to
this comment was that these areas would be addressed in the Middle Waterway remedia action.

MWAC is hopeful that aworking arrangement with the Commencement Bay NRDA Trustees
can be reached to begin congtruction of a habitat restoration area at this location, which would
result in the remova of the metals contamination. CHB supports MWAC:=s proposed habitat
restoration project and hopes that a mutually agreeable temporary understanding can be achieved
between MWAC and the NRDA Trustees to dlow the construction of the site to go forward prior
to afina natura resources damage settlement between the parties.

CHB:s concern is that the on-site metals contamination is removed, whether by active
remediation under CERCLA or as part of the construction of a habitat restoration area. The ESD
must specify removal of contaminated sediments from SMU 5aand 5b in order to assure
continuity between the Middle Waterway and OVRA sites. (CHB)

Response to Comments 1 and 2: To portray amore accurate picture of SMU5a, the ESD has
been revised to show that approximately 30% of SMU5Sawill be excavated and backfilled as part
of the Olympic View Resource Area (OVRA) removd action. The OVRA-rdated cleanup in
SMU Sawill address the location of one of the mercury exceedancesin SMU 5a. Previoudy, the
boundary of SMU 3b was moved so sediments associated with sampling location 30-S, formerly
located in SMU 5a, are now included in SMU 3b.  Thus, the sediments associated with 30-S
will be dredged dong with the rest of SMU 3b. The mercury exceedance in the remainder of
SMU 5ais congdered to be relatively minor and enhanced naturd recovery is predicted to be
sufficient to reduce concentrations and meet the SQOs.

2



EPA generdly disagrees with Ecology=s assessment that SMU 5ais ahigh energy area
susceptible to rapid eroson. A review of exigting conditionsin the area of the OVRA removal
action was performed by the City of Tacomain preparation for the design of the remova action
for that Ste. Area C of the OVRA steincludes a portion of Middle Waterway=s SMU 5a (see
Engineering Evduation/Cogt Andysis for the Olympic View Resource Area Remova Action
dated April 30, 2001). Silty sand was reported to have been observed throughout most of the
intertida area, both on the surface and in test pits. These observations of pervasive rdatively
fine-grained materids were interpreted as an indication that the areais not subjected to highly
erosive forces or scour cgpable of causing net materid loss. An analysis of potentid eroson and
scour effects from wind and wave action, including use of the Automated Coastal Engineering
System modd and condderation of potentia propd lar wash, was aso performed in conjunction
with the design of the OVRA remova action. Based on these observations and analyses, the
OVRA action selected for the areaincluded in SMU 5a consgts of remova of shallow sediments
to a depth of dightly more than afoot and backfilling with clean sand. The remedy proposed by
MWAC for the remainder of SMU 5aisto place an estimated 10 cm layer of clean fine-grained
materid, with the god that this new materid will gradualy mix with the exiging materids and
reduce the existing chemical concentrations. This remedy gppears to be wholly consstent with
the action planned in that part of SMU 5aincluded in Area C of the OVRA remova action.

In early 2002 additiond biologica testing and sediment chemistry using sediments from SMU

5b is planned in order to confirm the selection of naturd recovery with monitoring as the remedy
for SMU 5b. EPA will consder additiond action if the sampling indicates naturd recovery is
not the appropriate remedy.

3. Comment: Waterway Area A - The ESD must mandate that verification monitoring confirms
EPA:s postion that overadl function of aguatic habitat will be improved by the removd of the
berm in SMU 44 or that 0.29 acres of converted habitat as aresult of the removal of the berm
will be fully mitigeted.

CHB does not dispute the premise that EPA has made in this regard, but asserts that the benefit
to the aguatic environment that is anticipated to be achieved by removd of the berm is verified
by sound science. Without a monitoring component to substantiate the improvement to the
overal aguatic habitat, EPA risks establishing a precedent e sewhere in Commencement Bay by
alowing habitat converson to stand unmitigated when conducted in sediment remediation.
(CHB)

Response to Comment 3: The long term monitoring plan will dso include a component to
monitor overdl aguatic habitat improvement throughout the waterway, including SMU44. For
additiona discussion of long-term monitoring in Middle Waterway see responses to comments
21, 49, 63 and 64.

4. Comment: Fgure 2 and Appendix B. The draft ESD and Find Evduation of Remedia
Options Report (November 2000) do not provide cross-sections of detailed information on the
dredge prism and the effect of no action/natural recovery on navigation in SMUs 8 and 10-14,
which isthe active public navigationd portion of the waterway.

Asthe EPA Superfund program is aware, the &. Paul CDF is designed to accommodate
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reestablishment of a future commercia dock at the end of Middle Waterway in SMU 15aand
possibly SMU 50. Simpson or future property owners, in cooperation with DNR or other
agencies, might need to degpen portions of the mouth of Middle Waterway for navigation.

Please confirm that the selected remedy will remove contaminated sediments from the mouth of
Middle Waterway within the natural recovery timeframe to avoid reopening the remedy or
requiring specid handling or disposa of any sediments, should there be a need for future
navigationd dredging of this public waterway. (S mpson)

5. Comment: Waterway Area A - The ESD designates SMU 50 as a No Action area, however
the proposed remedy fails to consider the future need for navigationa dredging to accommodate
the reestablishment of acommercia dock planned at the end of Middle Waterway. As aresult of
the commercid dock, Simpson, in cooperation with DNR, may need to degpen portions of the
mouth of Middle Waterway to accommodate navigation.

The find remedy must remove both surface and sub-surface contaminated sediments from the
mouth of Middle Waterway to accommodate the need for future navigationd dredging of this
public weterway. (CHB)

Response to Comments 4 and 5: Existing datafor SMUs 50 and 15a of the waterway are
somewhat limited. These data, including data collected as part of the Middle Waterway pre-
remedid desgn investigations, show very little judtification for active sediment remediation in
thisarea. Limited surface sediment exceedances of chemica SQOs at MWO022 are overridden by
positive biologica test results. The Sde dope of SMU 15a, potentialy contaminated based on
the closest sampling results from MWO027, will be removed in connection with dredging planned

in adjacent SMU 9a. In generd the data suggest that any navigation dredging needed in the
futurein this areaiis not likely to be impacted by contaminated subsurface sediments. Inthe
unlikely event that future dredging uncovers conditions posing athreat to human hedth or the
environment, EPA will reconsider the need for active remediation.

II. Selection of Remedy for AreaB

6. Comment: Section V.B (page 8) ingppropriately identifies two different selected remedies
for SMU 55. One, based on habitat mitigation/restoration use, cdls for dredging and disposal.
The second, based on the habitat plan not being constructed, calls for enhanced naturd recovery.

The ESD should be revised to provide for one remedy. The existing Middle Waterway remnant
tideflat is high quaity functioning habitat and should have the same leve of cleanup, regardless
of whether the habitat plan for Thea Foss Waterway isimplemented. As page 10 of the draft
ESD notes, thistideflat area Ais one of the few remaining relatively naturd mudflat habitet aress
within Commencement Bay.0 If EPA determines that enhanced natural recovery and no action
are adequate, then this should be the selected remedy for SMU 55.

The ESD should delete the third sentence of the second paragraph on page 8. We suggest the
fallowing text: Alf implementation of the gpproved habitat plan for the Thea Foss cleanup
involves deepening the contours of SMU 55 at MW156, MW 158, or MWO039, the ESD dso
approves of dredging and disposa of these areas to facilitate the habitat plan, including disposa
inthe St. Paul CDF or other suitable disposd site) Thislast darification isimportant to avoid
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future ddlays in Commencement Bay remedid actions.

Section V.B (page 8, paragraph 2) should then note for clarity in the second sentence: A...as part
of that congtruction effort, the party or parties responsible for congtructing the CDF and
associated habitat as part of the Thea Foss Waterway cleanup will perform the sediment
remediation in SMU 55.§ (Smpson)

7. Comment: Waterway AreaB - The ESD ingppropriately salects two disparate remedies for
SMU 55. One, based on habitat mitigation/restoration use, calls for dredging and disposal. The
second, based on the habitat plan not being congtructed, calls for enhanced natura recovery.

The ESD needs to be revised to provide for one remedy that will assure a permanent and
protective solution to the contaminated sediments in this SMU. (CHB)

Response to Comments 6 and 7: Several commentors noted that it appeared that the ESD was
selecting two separate remedies for SMU 55. Thiswas not EPA:=s intention and the ESD has
been revised to clarify the fact that enhanced naturd recovery is the sdected remedy for SMU

55. However, at thistime, it appears that the habitat mitigation project for Thea Foss Waterway
will proceed and therefore, sediments from SMU 55 will be dredged and disposed as a result of
that activity, thereby diminating the need for enhanced natura recovery in this SMU.

[11. Selection of Remedy for Area C

8. Comment: The proposed remedy change for Sediment Management Unit 51 a(SMU 51 @) is
insufficiently protective of the environment. There has been consderable effort expended on the
restoration of this portion of the Commencement Bay Nearshore/Tideflats Superfund site. The
proposed remedy change will leave large quantities of persstent, bio-accumulative and toxic
chemicasin acritica portion of the waterway-s unique mudflat environment. The long-term
benfit of removing this materid may sgnificantly exceed any short-term disruptions to the
mudflats or current restoration projects. (Ecology)

Response: EPA fundamentaly disagrees with the statement that the selected remedy for SMU
5laisinaufficiently protective of the environment. The Data Evauation Report (DER) prepared
in accordance with the Administrative Order on Consent (AOC) and gpproved by EPA provided
afull assessment of the nature and extent of contamination in Middle Waterway including
assessment of sediment toxicity with respect to potentia biological effects, assessment of habitat
distribution and resource use, and assessment of sediment contaminant mobility. EPA
acknowledges that the selected remedy will leave contaminated subsurface sedimentsin place at
the head of the waterway. The decison is based on athorough analysis of the data, which
indicatesthat: (1) thereis no current exposure pathway that crestes arisk to human hedth or the
environment from this subsurface contamination; (2) that it is not acting as a Sgnificant source

of contamination to the waterway; (3) thet it is contained and not mobile; and (4) that the
surrounding areas are not being adversdly impacted by the existence of this contamination at
depth. It isnot certain where the materid came from or how long it has been there, but
estimates based on anecdotd information are that this contaminated materid has been encased in
the mudflat for perhagps 50 to 60 years. However, high levels of PAHs have not been found at
the mouth of the waterway nor has this subsurface contamination been exposed to the surface
during thistime by tiddl action, eroson, slorm events, navigationd activities or mishgps. Aslong
as current conditions persgt, thereisa strong likelihood that the contamination will remain
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whereit isand will not cause adverse impacts to habitat or other resources in the waterway. In
the meantime, a monitoring program will be designed and implemented to track if indeed
conditions are changing that will require more active remediation.

EPA acknowledges that there could be long-term benefits associated with removal of this
contaminated materid. Long-term effectivenessis one of the nine criteria Superfund usesto
evauate cleanup decisions. However, itislikely that these benefits would be minor because, as
noted above, the subsurface contamination has been trapped in the fine-grained sediments at the
head of the waterway for many years and there is no evidence to suggest thet it is a sgnificant
source of contamination in Middle Waterway. On the other hand, remediation of this materia
could have negative short term effects and increase the cost of the cleanup. In thiscase, EPA
has determined that based on the data and other factors related to conditionsin Middle
Waterway, the decision to leave the contaminated subsurface sediments in place represents the
best balance of tradeoffs when compared to other options.

If the Natural Resource Trustees believe that for other reasons, e.g. relating to habitat and
resource use, they would prefer to remove this subsurface contamination, EPA would like to
point out that NRDA settlement monies can be used for cleanup purposesin conjunction with
restoration projects independent of any determination by EPA. EPA would be happy to work
with the Trustees to provide support, coordination and legal assurances deemed necessary if they
were to undertake such action.

9. Comment: Based on our review of this document, the Puyalup Tribe does not concur with
the described plans for cleanup. The Puyallup Tribes concerns are based on the following issues:
SMU 51(a). The proposed change for this SMU will leave large quantities of persstent, bio-
accumulative and toxic chemicals a the head of the waterway.

Asyou are aware, the Natural Resource Trustees, Smpson TacomaKraft Co. and the City of
Tacoma have spent millions of dollars to restore habitat in close proximity to the critical mudflat
environmen.

The proposa to leave 10,000 cubic yards of PAH contaminated sediment in place and then cover
the sediment with fine materid istotaly unacceptable.

Despite the cdll for future monitoring and contingency plans, the tribe has no confidence that
future cleanup will occur in atimely fashion. Pagt experience has shown that the bureaucratic

and political processes delay cleanup for decades. As consequence, biological harm to the
environment and to natura resources of the Tribe will be at risk. Furthermore, the future cost to
cleanup thisareawill dramaticaly incresse.

The Tribe does not agree with EPA-=s concern over the possible short-term risk to restoration
stesfrom aland based remedid action. We believe that therisk of damage to these Sites is
much greater by leaving contamination in place. Fallure of your Ado nothingd remedy
jeopardizes the potential success of restoring injuries to natura resources and may creste an
attractive nuisance. The proposed freshwater ddivery system as a component of habitat
retoration is ftill being evduated. By leaving contamination in place reduces the likelihood that
afreshwater source will be located at the head of the waterway. (Puyallup Tribe)

Response: EPA understands that the Tribe does not support the proposal to leave the subsurface
contamination in place a the head of Middle Waterway. However, EPA disagrees with the
assartion that thisis aAdo nothingld remedy. SMU 51a represents only asmal portion of the
waterway. Active remediation will take place throughout Middle Waterway. There will be
dredging and disposa of over 90,000 cubic yards of contaminated sediments and areas of Middle
Waterway will be covered with both thick and thin layer cgps. A long-term monitoring program
will be developed as part of the remedy design that will monitor for evidence of sgnificant
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erosion, changesin chemica concentrations, and indications of contaminant movement. In
addition, in accordance with CERCLA, Middle Waterway will be subject to Five Y ear Reviews
to determineif the selected remedies remain protective. If Sgnificant changes are identified that
result in the remedy no longer being protective, the need for additiona cleanup work will be
evauated. If any change occurs whereby the subsurface contamination becomes an imminent
and subgtantia threst, EPA can useits emergency remova authorities to streamline bureaucratic
and political processesto ensure any necessary cleanup would happen in atimely fashion.

On baance, when the full responseis considered, the selected remedy is protective of human
hedlth and the environment and the overdl environmenta condition of Middle Waterway will be
greatly enhanced. Thereis no evidence that the subsurface contamination at the head of the
waterway is causing biologicd harm to the environment. It is encased in the mudflat and there is
no evidence that it is mohile, that it isimpacting the restoration Sites, or thet there is an exposure
pathway that would create risks to humans or to fish in the waterway.

Regarding the location of the proposed freshwater ddivery system for the St. Paul habitat
mitigation project, the 90% Design submitted by the City of Tacomain November, 2001, shows
the planned freshwater ddivery system Aviadiffuser@ will be indaled dong the eastern
shoreline of Middle Waterway, and therefore is not expected to cause erosond impactsin the
SMU 5laarea

10. Comment: SMU 5laand 51b. The nature and extent of contamination of these SMUs
warrant dredging and remova. Thiswill ensure long term protection is achieved and that the
remedy is compatible with the planned habitat restoration for thisarea. The modd predictions
for enhanced naturd recovery (or predicted surface concentrations after cap placement) assume a
quiescent, low energy, subtidd Site, whereas the actud cleanup Steisin avery dynamic
intertidal environment, that experiencestida inundation twice daily. Thiswill contribute to pore
water movement that can drive contaminant migration in excess of those predicted by smple
diffuson and/or bioturbation. Also, proposed enhanced natura recovery capping may serve to
enhance colonization by the burrowing shrimp (Neotrypea californiensis) whose feeding and
burrowing activities would result in direct exposure to contaminants as well as deposition at the
surface of contaminated sediments from depth. (Ecology)

11. Comment: Ecology does not believe that the fine materia used in the Aenhanced natural
recovery(l capping will be gable. It likely will be eroded away by wave action (especidly storm-
driven wave action) and tida action. A form of scouring will occur whether or not the freshwater
diverson channdl islocated at the waterway head.

Comparing aerid photographs of channd boundaries over timeistoo gross amethod to reved
erosion a the scae of inches that represents the biologically active zone of the channd bottom.
Eroson will occur with the dredging dternative as well - but of course, there will be no
contaminants to be exposad with this option.

Please note that if the Aenhanced natura recovery( remedy fails that failure will not likely be
gpparent for 10 to 15 years. Fifteen years from now, al the problems associated with the
dredging dternative (reluctant PRPs, nebulous funding, etc.) will remain, but the possibility of a
cheaper land-based operation will have evaporated.

Ecology urges EPA to reconsider the remedy change proposed in the draft ESD and reconsider
the more permanent dredging dternative. (Ecology)

12. Comment: The reliance on natura recovery as an important component of sediment
remediation is without merit and should not be considered as an effective or protective remedy.
Although EPA expects these areas of marginaly contaminated sediments to recover within 10
years after sediment remediation and that subsequent monitoring will be required, the Tribe has
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little confidence that natural recovery will work. If naturd recovery fails additiona deanup will
cost more: require another arduous regulatory process; requires another disposa site and most
importantly continue injury to aguatic resources. Additiondly, future development, propeller
scour, maintenance dredging, tidal action and currents will only exaserbate natura recovery.
(Puyallup Tribe)

13. Comment: Subsurface contamination needs to be reavaluated. These sedimentsif left in
place may adversdy impact natura resources or become the reservoir for recontamination. All
subsurface contamination within the active channel should be removed as part of the sediment
remedy. Thisaction will dlow for expedited mantenance dredging in the future without the

need for expensve time consuming regulatory processes and most importantly the need for more
digposd sitesin Commencement Bay. (Puyallup Tribe)

Response to Comments 10 through 13: The primary potentid threet in Area C of Middle
Waterway is associated with subsurface sediment PAH contamination. Based on the results of
fidd investigations and other information presented in the DER and supporting documents, the
highest levels of contamination are confined to asmall area. As described below, contaminant
levelsin shdlow undisturbed sediments overlying the higher levels of contamination are much
lower than the concentrations measured a depth, implying that thereis at most only limited
potentia for the PAHs to rise through the sediments and reach surface sediments or the water
column.

The maximum measured concentrations of HPAHs and LPAHsin Area C are found at a depth of
gpproximatdly 3 to 5 feet below the sediment surface. These maximum concentrations are 983
mg/kg and 3,483 mg/kg, exceed SQOs by factors of approximately 58 and 670. In comparison,
the maximum HPAH and LPAH exceedance factors measured in surface sediment samples
collected throughout Area C are gpproximately 4 and 6. Within alaterd distance of 300 feet of
the maximum subsurface results the maximum measured HPAH and LPAH exceedance factors
aelessthan 3. The shdlowest sample collected at the location with the maximum subsurface
results did not exceed the SQO for either HPAHs or LPAHs. PAHSs have a generd tendency to
adsorb to particulate matter; the existing fine-grained sedimentsin Area C likely act to cap and
contain the subsurface PAH contamination.

The extensve shdlow tideflats comprisng Area C gppear to be well-sheltered from the effects
of waves and current under al but comparatively rare conditions. Over 75% of the surface
sediment grain-size results summarized in DER Figure 13 were found to congst of over 50%
fines, dmost 90% of the subsurface sediment grain-size results summarized in Figure 14 had
over 50% fines. The large quantities of fine-grained materid within Area C is an indication that
thisisardativey quiet low-energy area, with & most limited potentia under existing conditions
for sediments to become mobilized.

With the subsurface PAH contamination effectively contained and little threet of the capping
sediments being eroded EPA bdlieves the comparatively minor risk associated with leaving the
contamination in place is preferable to the threets of release or other environmental harm
potentidly involved in sediment removal or comparable actions.

See response to comment 61 in Section X for additiona information on ghost shrimp.

14. Comment: The selection of remedy for sediment management unitsin Area C is based on
severd assumptions that are not supported by Ecology-s experience in accessng and removing
contaminated intertidal sediments. Specificdly, the selection of enhanced naturd recovery
(ENR) for areas of surface and subsurface contamination in units 51a does not provide adequate
protection of biologica resources for severd reasons.



Assumption: Enhanced Naturd Recovery will not have pronounced impacts while dredging and
remova would result in long-term adverseimpacts. The placement of a ENR cap will have very
nearly the same leve of impact to the exigting benthic community as complete remova of the
sediments. Approximately 95% of the tota abundance of organisms comprisng amarine
benthic community occur in the top one or two centimeters of sediment. These tend to be
smaller animals, closaly associated with the sediment/water interface and are poorly equipped to
be able to burrow up through even athin layer cap and reestablish themsalves at the new
subdrate surface. Additiondly, to support a mature benthic community, the typicaly low
organic content of a newly placed layer will have to undergo the same period of organic
deposition and accumulation that would be necessary for backfilled materid following
excavation. Hence, the assumption that dredging and remova would have substantidly greater
impacts than ENR is not correct. (Ecology)

15. Comment: Assumption: Dredging and remova will result in exidting restoration hebitat
being adversdly impacted for a number of years but ENR would not. Access for land-based
equipment does require placement of atemporary solid fill ramp onto the uplands. However,
this can be constructed with a narrow footprint and represents the extent of the impacts to
exigting restoration habitat. (Ecology)

Responseto Comments 14 and 15: EPA agreesthat in the short term, the potentid impact in
the immediate area of action (i.e,, the eimination of benthic species) islikely to be comparable
between ENR and removal by dredging. However, the chance of impacts to the surrounding area
gppears condderably greater in the case of aremovd action than with ENR. Dredging is likely

to call for the use of heavier congtruction equipment and more intrusive activity in the tideflat.

The recovery time for ENR isaso likely shorter than for dredging and backfilling snce the thin
layer of materid placed for ENR will gradudly mix with the existing underlying sediment, so
organic enrichment should be reestablished more rgpidly than with athick layer of new materid.

16. Comment: Assumption: The logidtics of dredging would result in Sgnificant short-term
impacts to the waterway. Dredging sediments in the upper intertidd eevations can be
accomplished with minima short term impacts to the water column and adjacent areas by

$ avoiding periods of fish abundance,
$ working in the dry using land-based equipment, and
$ employing reasonable house-keeping measures to manage contaminated sediments.

Dredging access could be accomplished during low tide, using land-based equipment, by placing
ded plates over the sediments directly or over the backfilled materid, working out from the
shoreline. Thisresultsin the least disturbance to the surrounding area, while reducing the
footprint of the dredging to the least possible area. Working during low tide and backfilling the
excavation prior to inundation diminates the disturbance and resuspension of contaminated
sediments into the water column. Only asmal amount of clean fines from the backfill materiad
would be resuspended during the initid inundation. (Ecology)

Response: EPA agrees that there are arange of possible methods for managing the impacts and
cogs of aremoval action. However, EPA does not believe dredging is warranted based on
conditionsin Area C of the waterway. The subsurface contamination appears to have been
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trgpped in fine-grained sediments at the head of the waterway for many years and thereis no
evidence to suggest thet it is a significant source of contamination to the waterway. EPA has
determined that based on the data and other factors related to conditionsin Middle Waterway,
leaving the contaminated subsurface sedimentsin place with ENR and monitoring isthe
appropriate remedid action. The risks posed by the subsurface contamination do not warrant
remova a thistime.

17. Comment: Boundariesfor SMU 51b do not adequately capture exceedances that occur at
two locations and chemica and bioassay exceedances in the westernmost portions of this SMIU
warrant different trestment. The northwest boundary of SMU 51B barely captures the PCB and
other exceedances a station MW 008-SP. Station MW 49 has a bioassay hit yet lies at or just
outside the northern boundary of SMU 51b. The boundary near MW 008-SP should extend
westward to capture the flats extending from the exigting bank while abutting the SMU
comprigng the existing bank here. The northernmost boundary should aso extend northward to
capture all of the area represented by station MW 49. Station MW 51 exhibited 22 SQO
exceedances and 8 of these were greater than 5 times the SQO. The nearest bounding Station
with abiologica passis station MW 52 which had only 1 SQO exceedance. Station MW 51
appears to represent a hot spot within SW 51b that warrants active remediation.(Ecol ogy)

Response: Possble adjustment of the northern and northwestern boundaries of SMU 51b to
address results from sampling locations close to the SMU margin will be considered during the
development of the design. Modeling of the ENR process for SMU 51b predicted that placement
of a15-centimeter layer of clean materid will be sufficient to control the contamination found at
location MW51.

18. Comment: Station MW 144 was represented by two replicate samples MWST144RI and
MWST 14451 athough the results that were presented in the Data Evauation Report and served
as the basis for developing remedia options only considered one of these which happened to
have much lower contaminant concentrations. The differences between these gationsis
represented in the table below. Sample MWST 144S1 had atotal of 17 SQO exceedances with a
maximum exceedance factor (EF) of 6 compared to only 4 exceedances and a maximum EF of 3
for sample MWST144R1. These exceedances were corroborated by the subsurface sample at
this station which had 20 SQO exceedances. The nearest station at which bioassays were
conducted is TF-22 and which had an AOC-SQS levd hit as did station TF-23 (the next nearest
station, MW 54 passed bioassays). Both of the nearby stations with bioassay hits had fewer
SQO exceedances and lower EFsthan at MW 144, indicating the potentia for more severe
effectsat MW 144. Ecology has depicted concentration gradients of two of the PAHs that
exceeded SQOs at station MW 144 based on the MWST 144S1 results and these are attached.
The arearepresented by station MW 144 warrants active remediation.(Ecology)
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Comparison of replicate samplesfrom Station MW 144. Sample
MWST 144R1 wasreported in the Data Evaluation Report despite more and

higher magnitude exceedancesin MW ST 144S1

Sample M MW ST 144S1 Sample WST144R1
Chemical SQO ug/kg ug/kg B ug/kg B
Fines 61.14% 61.37%
TOC 12% 8.90%
Mercury 059 0.8E 1.36 0.87E 147
Phenol 420 570 136 540 129
Anthracene 670 1100 164 400 0.6
Phenanthrene 1500 1800 12 920 0.61
Total LPAH 5200 5910 114 2990 058
Benzo(a)anthracene 1600 2600 1.63 620 0.39
Benzo(a)pyrene 1600 2300 144 690 0.43
Benzofluoranthenes 3600 4800 133 1620 045
Benzo(g,h,i)perylene 720 2500 347 380 053
Chrysene 2800 5200 1.86 760 0.27
Dibenzo(a,h)anthracene 230 1400 6.09 130 057
Fluoranthene 2500 14000 5.6 1900 0.76
Indeno(1,2,3-cd)pyrene 690 2000 29 350 051
Pyrene 3300 11000 333 1700 0.52
Total HPAH 17000 44400 2.61 8020 047
Bis(2-ethylhexyl)phthalate 1300 6500 E 5 4800 E 3.69
N-Nitrosodiphenylamine 28 170U 6.07 32U 114

EF - Exceedance Factor
Bolded Values Exceed SQO
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Response: It would have been more in kegping with common practice to have the DER report
the highest measured concentrations or even the average concentrations from the replicate
samples collected from location MW144. 1t would aso have been preferableif the existence of
these replicate results had been noted more prominently. However, EPA aso notes that the
results associated with dibenzo(ah)anthracene shown in the table prepared by Ecology should
have been shown qualified as non-detections. In any case the higher results do not markedly
dter the overdl picture of conditionsin Area C presented by the data. In particular the higher
findings are dtill substantidly lower than the maximum PAHs measured in subsurface sediments.
The results were consdered in selecting enhanced natura recovery asthe remedy in thisarea
and were included in the summary description of PAH findingsin Area C dsewherein this
Responsiveness Summary (see response to comments 10 - 13).

19. Comment: The ESD does apoor job in evauating dternatives for possible remedia actions
and providing documentation of costs associated with the dternatives. Suction dredging through
apipdine extending from SMU 51 (a) to the proposed St Paul CDF would dramaticaly reduce
the handling and transportation cogts. (Puyallup Tribe)

Response: The ESD is not intended to provide a comparison of remedia aternatives with detall
on thelevd of afeasbility study. EPA acknowledges that there are a number of ways the cost of
removing subsurface sediments might be reduced. However, EPA disagrees with the need to
take remedid action in Area C, and therefore the fact that there may be chegper approachesis
not relevant. Also note, as discussed e sewhere in this Responsiveness Summary, that projected
remedy cost was not the primary basis for selecting the preferred remedy.

20. Comment: Inthe first sentence EPA believes that the cleanup plan will be protective of
human health and the environment and meets ARARS (threshold criteria). The Tribe, based on
itsreview of the ESD, carrt arive a this concluson. The rdliance on natura recovery enhanced
natura recovery and leaving subsurface contamination in place within active areas of the
waterway leaves the Tribe perplexed on how EPA can assert the cleanup is protective and
permanent.

Affirmation of the Statuary Determination The Tribe aso disagrees with EPA that the cleanup
plan complieswith Tribd ARARs. Theremedid actions identified in the ESD will continue to
jeopardize the hedlth safety and welfare of Tribal members and the natura resources upon which
they rely for subsistence and spiritud and cultural use. Furthermore, the last sentence correctly
identifies that the proposed remedy will result in Ahazardous substances remaining onsite above
human-based levels) And that, future reviews will be conducted to ensure that the Aremedy
continues to provide adequate protection of human hedlth and the environment.g

The statement is particularly troublesome for our Tribe whose reservation and way of life has
been severely and unjustly compromised for generations. After 20 years of sudy and tens of
millions of dollars, the Tribe demands that the cleanup remedy be permanent and protective. As
the indigenous people of Commencement Bay who own vauable properties, the Tribe is vested
in the ultimate success of this cleanup. Politica redlity is there will only be one chanceto do it
right.

The future recovery of salmon stocks depends on a complete and comprehensive cleanup
drategy. The ongoing injuries to juvenile sdmonid from exposure to hazardous chemicas will
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continue under thisESD. The Tribe will not agree to anything less than an protective long term
remedy.

In conclusion, the Puydlup Tribe of Indians will continue working with EPA to deanup the
remaning waterways. However, the Tribe does not concur with the ESD. (Puyallup Tribe)

Response: EPA identified rdlevant and appropriate Triba environmenta or facility siting
dandards, requirements, criteria, or limitations in the Commencement Bay Nearshore/Tideflats
Record of Decision (ROD). The proposed cleanup action for Middle Waterway will atain these
ARARs to the extent that each is relevant and appropriate to the remedid action. EPA is not
aware of relevant and gppropriate Triba environmentd or facility Sting sandards, requirements,
criteriaor limitations that have been promulgated since the ROD was issued.

EPA bdievesthat the actions proposed for Middle Waterway, including leaving the subsurface
contamination in place at the head of the waterway with ENR and monitoring are protective of
both human hedlth and the environment in the long-term. EPA disagrees with the assertion that
exposure to hazardous chemicas will continue under thisESD.  Asprevioudy Stated (see
responses to Comment 9), Middle Waterway will be significantly improved by the proposed
overdl remediation of the entire waterway. The long-term monitoring program will be designed
to ensure that any changes in conditions of the subsurface contamination at the head of the
waterway will result in additiona remediation if necessary. Juvenile sdlmon will spend & most
only limited time at the head of the waterway because thisareais only inundated at high tides.
Concentrations of contaminantsin surface sediments are expected to decrease through ENR and
EPA bdieves any contact saimon might have with contaminants will be very limited and
certainly decrease over time. Thereisdso other suitable juvenile sdmon habitat currently
avalablein Middle Waterway which will be improved as aresult of the remedid action. Once
the S. Paul mitigation project is completed, it will provide additiona suitable habitat for juvenile
sdmon. (Similar response used with Comment 55).

21. Comment: NOAA concurs with the finding of the ESD and is willing to support the cleanup
actions specified. However, there is some concern regarding the cleanup proposed at the head of
the waterway (Area C). The ESD dates that the cleanup for Area C will consist of no action for
Sediment Management Units (SMUs) 52a and 52b and for enhanced natural recovery for SMUs
51b and 514, leaving considerable subsurface contamination in place under 51a. In generd,
NOAA does not support leaving alarge source of highly contaminated materia in place dueto
the potential for release and recontamination of surface sediments. In particular, the head of
Middle waterway isthe Site of severd restoration projects that could be at risk, should the
subsurface material be exposed. These concerns are mostly addressed by the ESD (see
comments 3 and 4 below). With the understanding laid out by the ESD, that the PRPs will
provide close monitoring of this areaand agree to further action should the contaminated

materia become exposed, NOAA will support the cleanup specified. NOAA isvery interested in
continuing to work with the EPA with monitoring issues and we look forward to reviewing the
monitoring plan for Middle Waterway. (NOAA)

Response: The monitoring program will be designed to detect possible impactsto the
restoration aress at the head of the waterway. EPA will continue to work with NOAA to ensure
that monitoring requirements are satisfactory and address NOAA:s concerns.
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22. Comment: CHB understand that both the City and MWAC are resistant to removal of these
contaminated sediments due to the difficulty of accessing them, the cost of sediment remediation
and possible impacts to the City-s restoration site. The City of Tacoma willingly assumed the risk
to its restoration Site when it undertook congtruction of the site in advance of remedia action in
Middle Waterway and by not including it in their initid congtruction plan. Furthermore, as
evidenced by the attached | etters, the Commencement Bay community expects EPA to mandate
remova of the subsurface PAH contamination, asit would have if the City site had not been
constructed. (CHB)

23. Comment: Waterway Area C - The remedy sdected for the head of Middle Waterway is
incompatible with the status of the Ste asa NRDA habitat restoration area and aguatic reserve
area designated by the Department of Natural Resources. Physica remova of PAH contaminated
sediments is necessary in order to protect the long-term integrity of the entire habitat unit.
Furthermore, EPA:srationde for avoiding disturbance to the City:=s year old NRDA restoration
gtefailsto acknowledge that immediate remova of contaminated sedimentswill create far less
impact now than would any future sediment remova made necessary by failure of the proposed
remedy or possible expanded, landscape-scale watershed and estuarine habitat restoration
projects. (CHB)

24. Comment: CHB appreciates EPA:s rductance to impact the NRDA habitat Site constructed
last year by the City of Tacoma, but reminds EPA that the City undertook Site construction with
full awareness that the subsurface PAH contamination was present and that, ultimately, remova
of the sediments contaminated by the PAHs was regarded as necessary. In May 1999, CHB
provided comments to the City of Tacoma and Washington State Department of Ecology
regarding the proposed congtruction of the NRDA habitat restoration site urging them to
coordinate the congruction and upland remedid action with the overadl sediment remediation of
Middle Waterway under Superfund. During this same public comment period, MWAC dso
provided comments to the City and Ecology expressing their concerns regarding the proximity of
the habitat dte to the PAH contamination. Clearly, had EPA and Ecology exercised a reasonable
degree of coordination when construction of the City-s NRDA restoration Site was being
considered, remova of the PAH contamination adjacent to the site would have been performed
in conjunction with the upland remova and habitat congtruction effort. (CHB)

25. Comment: Active sediment remediation must be conducted throughout this unit to remove
subsurface PAH contamination and surface metas located in the sediments at the head of Middle
Waterway. The ESD cites the need to protect the City of Tacomas NRDA habitat restoration Site
but fails to acknowledge that the City, Ecology and EPA were aware of the need to remove
contaminated sediments adjacent to the Site prior to Site congtruction. (CHB)

26. Comment: Active remediation, either physical remova or in-Stu trestment technology,
provides the only permanent and protective remedy at the head of Middle Waterway.
Furthermore, it isamost certain that EPA would have selected active remediation at the head of
the waterway if the City-s NRDA restoration Site were not present, and the NRDA Trustees
themsdlves were adamant subsurface PAH contamination be removed from the habitat and
aguatic reserve area. It would seem that, as the City pursued congtruction of the habitat site
without removing the adjacent contamination, they assumed the ligbility that the site would be
impacted when excavation of the contaminated sediments was ordered under the Middle
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Waterway Superfund cleanup action. Site disturbance now, when the NRDA restoration Site is
just ayear old, will create far lessimpact than would any future sediment remova made
necessary by failure of the proposed remedy or possible expanded, |andscape-scal e watershed
and estuarine habitat restoration projects. (CHB)

Response to Comments 22 through 26: With hindsght it may be tempting to argue thet the
City=s restoration project and cleanup of the contaminated sediments in Middle Waterway should
have been more closely coordinated. However, efforts have been made to coordinate the
investigation of contamination and releases of hazardous substances in Middle Waterway
including the upland areas. At the time the restoration project was begun, EPA:s remedid
investigation under Superfund had not been completed and there were insufficient datato
support aremedia action decision. The restoration project was implemented pursuant to
different statutory authorities over which EPA has no jurisdiction. Whether EPA:s cleanup
decison would have been different had the restoration project not occurred is pure conjecture,
epecidly given the ultimate findings of the investigation. The presence of the restoration area
in close proximity to the subsurface contamination is only one factor in EPA:=s decison to leave
the contamination in place, and certainly not the main reason for thisdecison. EPA has
evaluated removal of these sediments againgt the nine criteria as required by CERCLA and in
ba ancing these criteria, EPA has determined that leaving the subsurface contamination in place
is protective of human hedth and the environment.

EPA appreciates the interest shown by the community in the cleanup as evidenced by the more
than 65 letters recaived during the public comment period. However, again in accordance with
the Superfund nine-criteria evauation, the decision is based on the technical merits of the facts
aswel as on public concern.  The subsurface contamination at the head of the waterway
represents asmdl portion of the site. Active remediation will be conducted throughout Middle
Waterway, including dredging and disposal of over 90,000 cubic yards of contaminated
sediments at the mouth of the waterway, along with thick capping. When the full range of
planned cleanup actions for Middle Waterway is considered, the selected remedy represents a
ggnificant overal improvement to the waterway and is protective of human hedth and the
environmen.

27. Comment: Other factors not addressed by the ESD that make it necessary for EPA to amend
the proposed remedy at the head of Middle Waterway are:

The top of the subsurface PAH contamination is shalow, 1-2 feet below the sediment surface.
Large debris, mostly logs and tires, regularly floats into the waterway during high tide cycles, is
deposited as the tide recedes and readily sinks into the soft sediments. When removal of this
debrisis required in order to maintain properly functioning conditions, very likely the shalow
subsurface contamination will be exposed. Imposing inditutiona controls redtricting remova of
grounded debris from this areais not an acceptable dternative, given the need to manage and
maintain the critica habitat provided by both NRDA restoration Stes that border the head of the
waterway. (CHB)

Response: Largeitemssuch aslogsor tires, that could be a hazard to navigation are generdly
removed by FOSS and Marine Northwest Industries as part of their standard operating
procedures to avoid vessel damage and interference with shipping operations (persona
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communication from MWAC). The Corps of Engineers aso operates a ship, the Puget, whose
mission isto remove large items from the waterways to prevent navigationd hazards. Whileitis
aways possible that items such aslogs or tires could reach the head of the waterway, EPA
expects such occurrences to be relatively infrequent and perceives that the risk of exposure of
subsurface contamination is quite low.

28. Comment: Higtoricaly the channe from Outfall 200 at the head of the waterway has been
dable; aggnificant portion of the area served by this outfdl is permeable surface that does not
drain to the outfdl, thus limiting the demands higtorically placed upon it. Development will
certainly take place within the drainage basin, and result in an unprecedented discharge volume
from Outfal 200 as aresult. The increased flows, especidly during alarge storm event can cause
scour &t the head of the waterway that would expose the contaminants. (CHB)

Response: Higoricaly, scouring has not been a problem associated with stormwater flow from

Outfall 200. Outfall 200 servesthe area bordered by Portland Avenue, East 11D Street, and St.
Paul Avenue. EPA checked with the City of Tacomato determine if there are future
development plans that may cause an increase in the volume of sormwater through Ouitfall 200.
Within this area, the only known or planned development is the congtruction of awarehousing
fecility by USF Reddaway. Based on the City-s response, there wonrt be much, if any, impact
from this project to Outfal 200. All development/redevelopment in the City is subject to
Volume 1 of the City-s Stormwater Management Plan for Congtruction. The Municipa Code
requires retention/detention ponds for larger facilities as away of managing flow from the
municipa outfals so that sormwater flow does not ultimately become a problem for the
receiving environment. The City=s manual is based on state and federa guidance for sormwater
management and treatment, and the City has been successful in enforcing the code for new
development both to maintain water quality and regulate flow rates.

In the event of future development that may occur within the boundaries of the area served by
Outfall 200, EPA will be dert to the need to reassess whether there will be significant impacts
from stormwater that may affect the head of Middle Waterway. As part of the long term
monitoring plan for Middle Waterway, EPA, in conjunction with the City and other gppropriate
agencies, will assessif there may be the need for reconsideration of the remedy for SMU 51a
depending on the anticipated volumes.

29. Comment: Increased stormwater flows as described above may also erode clean sediments
placed as part of an enhanced natural recovery strategy, and re-expose surface contamination.
Sedimentation at the head of Middle Waterway is light and CHB anticipates that, without the
presence of the clean materid, natural recovery would not occur. (CHB)

Response: EPA agreesthat it is possble that increased sormwater flows could erode clean
sediments placed as part of an enhanced natural recovery strategy. However, based on the
information provided above, thereis currently no reason to believe that there will be alarge
increase in the volume of sormwater discharged at Outfal 200. Modeling projectionsindicate
that enhanced natura recovery (ENR) will be effective at the head of the waterway.
Nonetheless, the clean material used for ENR will be tracked and monitored to determine the
success of enhanced naturd recovery in achieving the SQOs. If there are increased flow
volumes from Ouitfal 200, this information will be congdered in monitoring the performance of
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ENR.

30. Comment: The City NRDA diteis subject to adaptive management practices, some of
which may mean that subsurface contamination could be exposed at some point in the future.
Thisisnot an unredlistic or unprecedented expectation. As aresult of poor performance, materia
at the Smpson NRDA habitat restoration Site was excavated and a partial reconstruction of the
Ste was undertaken severa years ago. Leaving the subsurface contamination in place potentialy
restricts the range of available decisons the Commencement Bay NRDA Trustees can make on
future adaptive management drategies at the City ste. (CHB)

Response: Leaving the subsurface contamination in place a the head of Middle Waterway will
not impede implementation of adaptive management strategies that may be necessary to ensure
the viability of the NRDA regtoration sitesin Middle Waterway.  Long-term monitoring will
help identify areas that need further evauation and/or additiond remedid action.

31. Comment: The contamination is located on State-managed, publicly held aquatic lands.
Thisfact done dictates that active remediation of contaminated sediments must be undertaken.
EPA is aware of the public will that public aguatic lands are not appropriate for sediment
disposal or passve remedid srategies. (CHB)

Response: The mere presence of contamination on State owned lands in and of itself does not
mean the contamination must be removed. No ARARS have been identified by the State of
Washington or other stakeholders that would lead EPA to conclude that removd of the
subsurface contamination is mandated by existing law.

32. Comment: The proposed remedy limits the scope and potentid for future possible
restoration activities. The Simpson and City=s NRDA habitat restoration areas buffer the aquatic
lands and, with the congtruction of the Olympic View and St. Paul facility habitat mitigation

gtes are an integra segment of contiguous critica nearshore habitat extending from the mouth

of the Puyalup River. As such, thissiteis the focus for possible future expanded watershed
restoration and landscape scale estuarine restoration projects. Although a project of thisscdeis
not required mitigation for any Superfund-driven activity, other agencies and groups continue to
express reliance on the head of Middle Waterway as alogica core Site for expanded landscape
and ecosystem restoration projects, such as expanded inland marsh and wetland projects, which
could be connected viathe existing sormwater system to the waterway, and any future project to
creste afresh water channel from the Puydlup River. EPA:=s proposed remedy would severely
limit the potentia of thisimportant habitat corridor for the future. (CHB)

Response: The ESD explicitly states that the subsurface contamination at the head of Middle
Waterway should not be trested as an obstacle to future restoration or mitigation projectsin the
waterway. |f such aproject isunder serious consderation and there is a basis to move forward,
that will likely be adequate judtification for remova of the subsurface contamination. EPA has
no intention of alowing the subsurface contamination to interfere with vaid

restoration/mitigation projects in Middle Waterway, and the presence of this known
contamination will not be a barrier to future restoration work.

33. Comment: CHB recognizes that the ESD does provide an avenue for more aggressive
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sediment remedid action if the proposed remedly fails or a change in Site circumstances warrants
physica remova of contaminated sediments left in place. In such an ingstance, the adverse impact
to the City of Tacomas NRDA restoration site would be greater than if sediment excavation had
initidly been undertaken as the site would have had a number of yearsto develop and mature
toward achieving a properly functioning condition. Better that the Ste be disturbed by remedia
actions carried out now than later. (CHB)

Response: EPA agreesthat theoreticdly there would be less of an adverse impact on the NRDA
restoration ste if the subsurface contamination were to be dredged now rather than later when

the Ste is more mature. However, as EPA has previoudy stated above, leaving the subsurface
contamination in place with ENR and monitoring is protective of human hedlth and the
environment and there is no need for dredging given the minimal exposure risk associated with

the subsurface contamination in SMU 51a

V. Design Issues

34. Comment: SMU 2 and 3a. The maximum depth of excavation appears to be about 9 feet
below mudline and contamination still had not been bounded by the deepest core segment at
Station MW 105 (6.5 to 8.5 feet). This requires design-phase sampling or focused, post-dredge
sampling to confirm that contamination was removed and clean materid exposed. (Ecology)

35. Comment: SMUs9aand 22. The eastern boundaries for these SMUs should be moved
shoreward (east) to better capture contamination at station MW 027 (SMU 9A) and MW 030
(SMU 22) where subsurface contamination is high. As currently drawn, the eastern boundaries
bisect stations MW 027 and MW 030, and a dredge cut here would leave high contamination
levels exposed. The laterd extent of subsurface contamination needs to be better characterized to
dlow find dredge cut location, or extensive post-dredge performance monitoring would have to
be conducted to confirm that the contamination was removed. (Ecol ogy)

36. Comment: SMU 29. Station MW 113 did not agppear to have encountered clean sediments
at 7.7 feet below mudline. The proposed dredge depth of about 10 feet at station MW 113 may
reach clean materid but design-phase sampling or post-dredge confirmationa sampling must be
performed to ensure that the contamination is removed and clean sediments are exposed.
(Ecology)

37. Comment: SMU 40. Station MW 137 did not appear to have encountered clean sediments
at the maximum depth of 5.4 feet below mudline. The proposed depth for dredging at this SMU
is about 7 feet below mudline which may reach clean, native materia. However, additiond
design-phase sampling or focused, post-dredge, confirmationa sampling must be performed to
ensure that the contamination is removed and clean sediments are exposed. (Ecology)

38. Comment: SMU 49. This SMU should be extended northward to capture Station MW 24
which has severd surface and subsurface SQO exceedances and the SMU designated for active
remediation. The adjacent SMU, 9a and 9b, were designated for dredging based on the
exceedances at station MW 27 and SMU 8 was designated for Natural Recovery based on
exceedances at MW 26. This footprint of contamination was not bounded by clean sediments at
gation MW 24 and the boundary for active remediation should include SMU 49 and be
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addressed by additiona design-phase sampling or focused, post-dredge, confirmational sampling
to ensure that the contamination is removed and clean sediments are exposed. (Ecology)

39. Comment: AreaB - SMU 53. Numerous stations with SQO exceedances are barely
captured by the proposed boundaries of this SMU (e.g., Station MW 131 had exceedances for
lead a 18 times the SQO, yet the boundary iswithin severd feet of this station). These
boundaries must be protective of the environment, extending out from known contaminated
dtations except where clean stations are shown to bound the existing gradient of contamination.
(Ecology)

40. Comment: Performance criteriafor natura recovery areas must be developed thet are
proactive and provide early warning that the prescribed remedy isinsufficient to insure that
sediments meet SQO at year 10 and that additiona remedia action is necessary.

Ingtitutional controls are not substitute for performance. While they may be necessary on the
short-term, ingtitutional controls are not a permanent remedy to the problem. (CHB)

Response to Comments 34 through 40: These comments focus on details of the proposed
remedy. For example, severd comments suggest the need to adjust selected SMU boundaries
based on sediment chemigtry results. Detalls of this sort have not been settled definitively and
are gppropriately addressed during the design process. Design details such as these will be
subject to review and discussion as the design evolves.

41. Comment: SectionV. A. Area A, pg. 7. In the text, problem sedimentsin SMU 15awill be
dredged, but Figure 2, shows this area as no action. Please correct Figure 2. (NOAA)

42. Comment: SMU 15. This SMU is characterized by core data from station MW 151 which
has a mercury EF of 3.22 in the upper interval. This corresponds to mercury reported at nearby
surface stations MW 027 and MW 030 where mercury EFs were 1.51 and 3.39, respectively.
Subsurface EFs at stations bounding SMU 15, (i.e, a stations MW 027, MW 030 and MW 152)
were 10.7, 22.22 and 14.31. Given these adjacent exceedances, the No Action decision for SQO
15 is not warranted, particularly in light of its designated use as sdmon habitat. As currently
proposed, the delineation of SMU 15 does not provide adequate protection of the aquatic biota
and uncertainty regarding the horizonta and vertical extent of contamination is borne entirdly as
risk to the resources. At a minimum the boundaries denoted by stations MW 027, MW 030 and
MW 152 should be moved towards station MW 151 to better capture the contaminated sediments
associated with those gtations and to avoid a dredge cut that |eaves contamination exposed. Also,
SMU 15 isnot addressed in Section This SMU isaso n [sic] (Ecology)

43. Comment: SMU 20. This SMU should be designated for remedia dredging based on the
nearest stations MW 111 and MW 031 which exhibited many high EFsin surface and deeper
subsurface sediments. Station MW 031 appeared to be very close to the eastern boundary of
SMU 20 and had SQO exceedances that continued to 7.6 feet below the mudline. (Ecology)

19



MU EF of Surface Sediments EF of Subsurface Sediments
Station #Exceedances/Highest EF

20 *MW 111 *MW 111 16/32.00

13 PAHsS5EFs >2 and <3 *MW 031 15/15.25

*MW 031

12 PAHs 3EFs>2 and <3

Mercury 1.56

PCB 433

44-DDE 10.33

* Nearest Adjacent Sample

Responseto Comments 41 through 43: While these SMUs are not designated for
comprehensive dredging, the sidedopes of these SMUS, the areas most closaly associated with
the SQO exceedances, will be removed in connection with dredging in adjacent SMUs. Thisis
documented in footnote 3 to Figure 2 in the ESD.

44, Comment: Section V.C on page 10, paragraph 3 incorrectly states that A...the freshwater
ddivery sysem will not be located at the head of Middle Waterway as origindly thought.g
Although a channel traversing the Tacomatideflat uplands from the Puydlup River to Middle
Waterway is not planned, the design of the freshwater source is il in the study process. It is our
understanding that EPA has not made a decision on the quantity, timing, and location of a piped
freshwater source until these studies are completed. (Smpson)

Response: EPA acknowledges that the finad design of the freshwater sourcesthat isintegrd to
the St. Paul habitat mitigation project planned for Middle Waterway has not been approved.
However, in November 2001, the City of Tacoma submitted the Draft Find Design for remedia
action for Thea Foss and Whed er-Osgood Waterways. That design shows the freshwater
delivery systlem will be installed along the eastern shoreline of Middle Waterway and indicates
the discharge will be "viadiffuser.” At thistime, EPA has no reason to believe that there will be
asngle discharge point e the head of the waterway. If there is a significant deviation from this
current design plan, EPA will reevauate the selected remedy for SMU 51a

45. Comment: Assumption: The proposed isolation of the dredge activities requires a
cofferdam. By accessing the dredge area during low tide, using land-based equipment, the
congtruction of a cofferdam can be avoided. This substantially reduces the cost and logigtics
required to access and remove the contaminated intertidal sediments. Furthermore, the work can
be accomplished while avoiding impacts to the surrounding restoration Sites except for the
placement of atemporary solid fill ramp at the point of shoreline access. The relatively smal
volume requiring excavation (3850 cysto 9300 cys, for Alternatives C-2 and C-3 respectively)
and the minima entrainment of water lendsitsdf to upland handling and transport to offste
disposal such as the Roosevelt Landfill. Cost estimates range from $809,000 to about $1,400,000
for Alternatives C-2 and C-3 (the latter without a cofferdam). (Ecol ogy)

46. Comment: The cogts associated with the dredging versus Aenhanced natural recovery( are
not explained well in the document. For example, the 92,700 CY volume etimate of Table 1 is
not found in any cost estimate tables of the gppendices. Nonetheless, the cost of dredging
contaminants from SMU 51a could be considerably reduced by basing the operation on land and
eiminating the use of coffer dams. Although EPA:s concern over possible damage to restoration
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projects from aland-based operation is commendable, since these projects are not yet well
established, a short-term disruption (which might not occur in any event) may be acceptable to
the Trusteesiif it would result in a greater long-term benefit to the environment. (Ecol ogy)

47. Comment: CHB reminds EPA that in-gtu bio-remediation of PAHS has been successfully
completed numerous times and our initid research indicates that some work has been done in the
aquatic environment and with sediments, primarily in EPA Region 2. The footprint of the
subsurface PAH contamination in Middle Waterway makesit an excdlent candidate for fidd-
testing methods that have proved promising in bench-scale testing. As an dterndive to
excavation of the contaminated sediments, EPA might congider relying on an in-Stu treatment
technology as a means of active remediation. (CHB)

Response to Comments 45 through 47: The comments address dternatives that may have the
potentia to reduce costs or Smplify the logistics associated with remova of the subsurface
contaminated sedimentsin AreaC.  The comments suggest ways to avoid congtruction costs of a
cofferdam, use dternatives to dredging, and support the idea that the work can be accomplished
without serioudy damaging the surrounding restoration Sites.

EPA agreesthat there are a number of ways to accomplish removal of the contaminated
subsurface sediments and does not dispute the fact that there are options that might lower the
cost of dredge activities. EPA aso acknowledges that there may be other technologies such as
in-gtu treetment which may be aviable dterndive to dredging. However, EPA fundamentaly
disagrees with the need to take remedid action at thistime in this particular area of the waterway
and therefore, the fact that there are cheaper dternatives or other technologiesis not relevant.
While the cost of dredging vs. leaving the contaminated materid in place is afactor in EPA:=s
evaluation process (based on Superfund:s nine criteria), EPA=s decison to leave the
contaminated subsurface sediment in place is based on the belief that this contaminated materia
isnot arisk to human hedth or the environment and remova or treetment is not necessary. The
contaminated subsurface is not acting as a significant source to the waterway nor is it impacting
itssurroundings. If dredging this materid is deemed to be necessary in the future dueto a
change in exiging conditions, EPA would certainly srive to limit the costs of removd and
minimize the impacts to the surrounding restoration aress.

EPA does not agree that the volume estimates for the costs of dredging are inconsstent. The
volume reported in Table 1 of the ESD is an estimate of 92,700 cubic yards of totad sedimentsto
be dredged. In Table 2 of the Appendices, the volume used for estimating the cost of Alternative
A-2is91,500 cubic yards. The volume used for estimating the cost of Alternative B-1is 1,200
cubic yards, which totals to 92,700 cubic yards as reported in Table 1. These numbers are
presented as working estimates; the vaues may go up or down depending on actud field
conditions.

Regarding the advantage of a short-term disruption to the restoration projects vs. long-term
benefit, please refer to EPA:=s response to comment 8, Section 111.
V. Roleof ESD

48. Comment: The proposed remedid action for Middle Waterway isin conflict with both the
Commencement Bay Nearshore/Tideflats Biologica Assessment (CB N/T BA) and the
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Commencement Bay 404 (CB 404). There does not appear to be any discussion of how the EPA
will require compensatory mitigation for any of the unavoidable adverse impacts to the aguatic
environment (CBN/T BA, p. 3-2; p. 14-2; CB 404, p. 18). Nor is there any discussion of how the
EPA's required freshwater source for Middle Waterway will be impacted by the Middle
Waterway Draft Explanation of Significant Differences (MW DESD) remedia actions (CB 404,
p. 19). The MW DESD does not consider the impacts of the remedia action on the habitat
restoration activities described in the City of Tacoma, Smpson Tacoma Land Company and U.S.
EPA "Habitat Plan and Design Report St. Paul Waterway Nearshore Facility” dated April 2000,
and relied on by the EPA (CB 404, p. 3). Additionally, the discussion of performance criteriafor
remedia actions does not appear to be responsive to the performance criteria the EPA has
identified for Commencement Bay (CBN/T BA, p.14-1; CB 404, p. 22). (DNR)

Response: EPA has prepared the following to darify the intent of providing an Explanation of
Significant Differences for public review. If any aspects of aremedid plan differ agnificantly
from an existing Record of Decision (ROD), EPA s required to publish an Explanation of
Significant Differences (ESD) prior to the adoption of the find remedid plan. The ESD should
explain why EPA proposes to make changes. It is not intended to be a complete report of al
agpects of the remedia activities. In this case, EPA prepared the Draft ESD for Middle
Waterway to provide information on the significant differences from the 1989 ROD. ThisESD
should not be consdered a source of detalled information on dl remedid activitiesby EPA in
Middle Waterway. As stated in the Draft Middle Waterway ESD, EPA=s July 1997 and August
2000 ESDs (both for Commencement Bay Nearshore/Tideflats Superfund Site) are d'so
goplicable to Middle Waterway. These documents summarize EPA:=s finding and performance
criteria, in conjunction with its overdl cleanup and recovery goals for Commencement Bay.
Since EPA:s intent for habitat restoration goa's have been consistent since presented in the 1989
ROD and further clarified in the August 2000 ESD, EPA determined it was not necessary to
include specific detall in the Draft ESD for Middle Waterway. However, EPA did summarize
sdected habitat information in Section E.

To respond to some of DNR-=s specific concerns, the remedia activitiesin Middle Waterway are
consstent with EPA:=s overdl restoration goas for Commencement Bay as outlined in the
August 2000 ESD. Asdated in Section E, EPA expects asmall net conversion of 0.29 acres of
aguatic habitat from intertidd to shallow subtidal. Thisisasmal areain front of the existing

scow shed that forms a berm which traps water insde the scow shed at low tide, often trapping
fish and creating poor water quality conditions. EPA could have required replacement of the
intertidal habitat formed by the berm, however, in this specific instance, EPA believes greater
habitat benefit is derived by leaving the entire shallow subtidal area open to free exchange of
water. Therefore, EPA will not require additiona compensatory mitigation for project
congruction. EPA has aso coordinated the compensatory mitigation activitiesfor Thea
Foss’'Whedler-Osgood Waterway remedia actions and the NRDA restoration projectsin Middle
Waterway with the proposed remedia actions. EPA has concluded that the remedid action will
not result in any undue restriction of compensatory mitigation actions or future restoration
actions, including the proposed freshwater source for Middle Waterway. EPA hasadso
concluded that the remedia actions incorporate €l ements that are consstent with EPA:=s
restoration gods for Commencement Bay. Design planswill include habitat enhancement
features and the avoidance of unnecessary impacts to the aguatic environment. Additiona
background information can be found in the Adminigrative Record.
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V1. Disposal Optionsand Elements

49. Comment: The MW DESD does not provide the factua basis necessary to reach areasoned
concluson whether it isin the best interest of the citizens of the State of Washington to have
Middle Waterway contamination remain in-place. As presently written, the MW DESD proposed
remedy would shift the cost and respongbility for Middle Waterway clean up to other sdmon
recovery activities. The cleanup remedy must leave these priority lands unencumbered. The
ingtitutiona congraints imposed by the remedy will make restoration a substantia obstacle for
any agency or group. The MW DESD explicitly states that future restoration is not prevented by
subsurface contamination in upper Middle Waterway (Area C). How will specific monitoring

and adaptive management contingencies be devel oped to assure that the remedy does not
congirain restoration projects, including delivery and utilization of freshwater inputs to create

and maintain estuarine habitats that dter water and sediments circulation petterns?

Referring to treatment, upland disposal, and the various aguetic disposa options, how did EPA
consider whether the remedia action costs of the proposed encumbrance are appropriate or
beneficid to the citizens of the state? DNR reiterates its comments regarding disposal submitted
for the draft CBN/T ESD; trestment could result in aunit cost below the $40/cy listed in Table 2
for aguatic disposa. Upland disposad may aso be less expensive. Thisis supported by Multi-user
Digposa Siting (MUDS) studies. Without removal, the risk of faillure will dways be present.
Pethways for recontamination, such as ruptures and bioturbation, could develop over timein the
overlying sediment and the enhancement layer. EPA should consider the ongoing costs such as
monitoring and implementing ingtitutiond controlsin computing remedid action codts. If
treatment does not prove to be viable, then DNR prefers upland disposal as a second choice to
aquatic disposa.(DNR)

Response: Information collected during the Middle Waterway pre-remedia design
investigations and available in the Adminigtrative Record suggests that the subsurface
contamination in Area C is not acting as a sgnificant source of contamination to Middle
Waterway. The most contaminated subsurface material begins gpproximately one and a hdf to
two feet below the surface and extends to a depth of gpproximately five feet. Although there are
exceedances of the SQOs in surface sediments, the shallow sediments to a depth of oneand a
haf to two feet have consderably lower chemicd leves than the degper sediments. There
appearsto be little correlation between the surface sediment exceedances and the location of the
highest levels of subsurface contamination. Therefore, it is not possible to attribute the surface
contamination levels to the subsurface PAHS.

EPA disagrees with the assertion that the proposed remedid action would shift cost and
respong bility for Middle Waterway cleanup to other sdlmon recovery activities. The most
sgnificant contamination likely to impact fish and other organismsin Middle Waterway is found
in Area A a the mouth of the waterway. Cleanup of Area A under CERCLA will result in the
remova of gpproximately 93,000 cubic yards of contaminated sediments, and thick layer
capping will further reduce exposures to contaminated sediments. Thin layer cgpping of the
surface sediments at the head of the waterway is expected to meet the SQOs within 10 years.
Since there is no evidence that the subsurface contamination at the head of the waterway is
sgnificantly impacting the waterway, EPA beieves that leaving the subsurface contamination in
placeis protective of the environment. Overal the environmenta conditionsin Middle
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Waterway will be greatly enhanced by the entire range of actions planned for the waterway.
Monitoring and adaptive management contingencies will be developed as part of the Remedia
Design and will not present an obstacle to restoration. The long term monitoring plan for Middle
Waterway will contain specific monitoring requirements and methods to determine chemica
contamination levels, define the extent of any erosion, and detect any contaminant movemen.
The plan will also identify specific threshold vaues which, if exceeded, may trigger reevaluation
of the need for additiona cleanup at the head of the waterway.

Complete remova of contamination is not a requirement in the Superfund program. EPA uses
the nine criteriaoutlined in CERCLA asthe basisfor cleanup decisons. While cost isan
important factor in the sdlection of any cleanup remedy, it is not the primary reason for not
choosing to remove the subsurface contamination at the head of the waterway. Since the deata
indicate that the subsurface contamination is not acting as a Sgnificant source of contamination
in the waterway and there are no gpparent exposure pathways of concern to human hedlth or the
environment from the subsurface contamination in Area C, there is no need to dredge & this
time. Remedy costs will be refined during the design phase of the project. Cogts of long-term
monitoring and ingtitutiona controls are factored into the estimated remedy costs. The
monitoring program will be designed to ensure detection of bioturbation problems or any other
exposure pathways that may cause remedy failure.

VII. Habitat Value

50. Comment: In Area A, both SMU 5aand 5b lie within an area that Charles A. Smengtad has
identified as delta and foreshore environment (Commencement Bay Aquatic Ecosystem
Assessment, 2000) Eelgrass beds have been documented to cover a portion of the clean up area.
The EPA has not provided information as to the habitat in this area, the resources at-risk, or the
impacts resulting from the remedia action. The EPA admits that not enough samples have been
taken in SMU 5b to define the levels of contamination (MW DESD, p.8). If there are

unavoidable impacts, then why are they not identified in the MW DESDADNR)

Response: Based on discussons with DNR staff on November 28, 2001, it is EPA=s
understanding that this comment is referring to the presence of edgrass beds in the vicinity of
SMUSh. The presence of the eelgrass beds has been noted in the find ESD. EPA does not
believe that there will be adverse impacts to the eglgrass beds as a result of any of the actions
planned for SMU 5a or 5b. ( Also, see response to Comments 1 and 2 regarding SMU5a.)

51. Comment: For AreaB, DNR bdlieves that the EPA needs to rethink the proposed remedial
actions presented in the MW DESD. For example, EPA notes that SMU 55 is a part of the
habitat mitigation for the St. Paul Waterway nearshore disposa facility. EPA dtaestha, for the
contamination in SMU 55:

"When that mitigation project is constructed, as part of that construction effort, contaminated sediments
will be dredged and disposed of at a suitable site. If the habitat mitigation area is not constructed, EPA

will require a combination of enhanced natural recovery in the northern portion of the SMU (to address
exceedences at MW156, MW158, and MWO039). "

With these words, EPA gppears to be transferring remediation costs for this areaof Middle
Waterway to the Thea Foss potentialy responsible parties (PRPs). DNR does not view it as
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gppropriate to burden or congtrain the broader sdlmon mitigation efforts with costs thet are
clearly aclean up responsbility. How does EPA vdidate trandferring remediation costs for
Middle Waterway PRP'sto the Thea Foss PRPSADNR)

Response: Thewording in the ESD regarding the sdected remedy for SMUS5 will be revised.
See response to Comments 6 and 7.

52. Comment: The discussion on cogt-effectiveness of containment verses remova on page 11
isonly apartia documentation of the values of contributions to the remedy dternatives. DNR
believes the cost of achieving a greater leve of protectivenessisjusdtified by the high vaue of
intertidal lands as exigting habitats for improved baywide function through future restoration
work. EPA has recognized those values for Commencement Bay (CB 404, p. 23). Fecilitated by
EPA, the Smpson plan was incorporated as part of the EPA's 404 analysis for Commencement

Bay.

The cleanup remedy must leave these priority lands unencumbered and available for further
retoration. The discussion on cost-effectiveness of containment versus remova on page 11 is
only apartia documentation of the vaues of contributions to the remedy aternatives. How have
the encumbrances been considered in determining the appropriate and beneficia cogsto the
citizens of the state aswell as the (other) PRPS? It will be extremdy difficult for the DNR to
judtify authorization of activities that will result in the parties performing the clean-up redizing a
cost-savings benefit a the expense of the citizens of the sate.(DNR)

Response: EPA recognizes the high value of intertidal lands. However, based on EPA:-s
andysis of the data, the resdua risk posed by the subsurface contamination at the head of the
waterway does not justify remova under Superfund. Based on the November 28, 2001
discussion with DNR representatives, EPA understands that DNR believes that the actions will
result in undue regtriction or burden on citizens of the State. EPA does not concur with this
gatement for the following reasons: (1) Approximately 93,000 cubic yards of contaminated
sediments will be dredged out of Middle Waterway aong with other actions such as thick and
thin layer capping; and (2) Sources of contamination into the waterway have been controlled.
Accordingly, the proposed cleanup remedies will leave Middle Waterway significantly lessA
encumberedi than the current condition. EPA aso believes that future habitat restoration
activities can be accommodated within Middle Waterway under the proposed cleanup and
monitoring activities without undue restriction. Under CERCLA, EPA isrequired to evauate
cleanup dternatives using the nine criteria established in the NCP. The proposed remedy for the
subsurface contamination at the head of Middle Waterway represents the best balance of
tradeoffs when compared to other options.

53. Comment: On page 10-11 EPA noted the existence of severd habitat restoration projects
that surround SMU 51 a, an area selected for natura recovery and one of the few remaining
relatively natural mudflat habitat areas within Commencement Bay. These habitet restoration
projects have been proposed and constructed to provide unique and important habitat needs for
federaly listed fish and other aquatic biota. It is unclear how the constructed restoration areas
would be "severdly damaged” by the congtruction of a cofferdam built to remove the subsurface
contaminated sediment. SMU 51 a appears to be accessible directly from the south and
southwest sides and is Situated far enough away from the estuarine and shore restoration sites to
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prevent direct effects from a dredge operation. Alternatively, accommodations could be made
with the abutting landowners to access the site. If the contamination was removed in SMU 51 g,
the threst of future contamination of the restoration sites would be resolved - an ongoing threst
as long as the contaminants remain in-place. DNR bdieves that the Commencement Bay NRDA
Trusteg's felt removal of contaminated sediments and the short-term affects of a cofferdam were
acceptable, consdering the long-term benefits. Why did the EPA fed the short-term effects were
too great when deciding to leave the contamination in-placeA DNR)

Response: EPA bdievesthat dredging istechnicaly possble, abet difficult and thet there
would be adverse short-term impacts to the restoration areas at the head of the waterway due to
congruction activities.  However, EPA has determined that dredging is not warranted at this
time. (See responses to other previous comments).

54. Comment: On page 9 of the MW DESD, EPA stated the proposed remedy of natural
recovery would be monitored for "colonization by marine species capable of transporting
subsurface contamination to the surface.” Some of the aquatic biota to be protected by Middle
Waterway restoration likely includes species capable of bioturbation. At the Asarco Site (OU6),
EPA decided that based on the depth of burrowing organisms known to be present at the Asarco
facility, the proposed cap was not thick enough. As aresult, EPA supported the placement of a 3-
foot cap at the site. The leading cause of the bioturbation was due to the presence of Neotrypaea
cdifornienss (ghost shrimp). Because bioturbation extended to depths of gpproximatdy 30"+

the depth of the cap was increased because:

"...EPA believes a 3 foot cap is necessary to protect human health and the environment and to ensure long-
term effectiveness and permanence, but still be cost-effective. The EPA 's preferred alternativeis not
"arbitrary and capricious and beyond the scope of EPA's authority, " as stated in the above comment. For
the reasons described below, EPA does not believe that the 0.6-meter (2 foot) cap proposed by Asarco is
protective of the environment or effective long term... " (Asarco Sediment/Groundwater Operable Unit 06
Record of Decision, Part I11, pg. 9, 10).

At Middle Waterway, Neotrypaea cdifornienss (ghost shrimp) are present aswell as Upogebia
op. (mud shrimp). Since the Middle Waterway environment is a dynamic system with potentia
externd disturbances (tides, storms, erosion, boating, etc.), would bioturbation within the
contaminated sediments contaminate the proposed cap or prevent natural recovery over time?
Why isthe threat of bioturbation recognized at Asarco not applicable to Middle Waterway-a
location where ecologica function of the sediments is much more critica to baywide ecologica
heath2ADNR)

Response: The sdected remedy for addressing the surface sediment contamination in SMU51a
and 51b is enhanced naturd recovery, aso known asthin layer capping. Conceptudly, thisis
quite different than the thick layer cap required to isolate contaminated sediments at Asarco.

The purpose of athin layer cap is not to isolate the surface sediments but to bascdly dilute the
level of contamination in the biologically active zone with minima disruption of the existing

benthic community. Unlike the strategy for the Asarco site, the ideais to encourage naturd
processes, including bioturbation, to mix the clean materia with the existing surface sediments.
While ghost shrimp may be present in Middle Waterway, it is not likely that the fine muds of
Middle Waterway are that attractive an environment for them. The ESD proposes to use capping
materid smilar to the fine mud found a the head of Middle Waterway and avoid the use of
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sandier materid reportedly preferred by ghost shrimp. In the unlikely event that athin layer cap
attracted ghost shrimp to SMU51a, EPA is not convinced that the amount of materid the shrimp
could bring to the surface would condtitute a significant source of contamination. The long-term
monitoring program will be designed to track if indeed ghost shrimp are present and whet if any
effectsthere might be. If thereisaclear indication that ghost shrimp are in fact causing a change
in the existing protective conditions surrounding the subsurface contamination, EPA will

evauate additiona cleanup aternatives.

55. Comment: The MW DESD remedy could impact the fine mud substrates within the estuary
that are very vauable and heavily utilized by juvenile Chinook for feeding and provides refuge.
Juvenile Chinook actively seek out and utilize the turbid surf zone dong the waterline of fine

mud tideflats as preferred feeding and refuge habitat. Also, channds within tideflats provide

high quality refuge habitat for juvenile sdmonids and other finfish during low tides. Without a
biologicd assessment (BA), EPA hasinaufficient information to determine the impact of the
remedia actions to those restoration and mitigation Sites and the habitat functions they represent.
If capping materids are chosen to exclude or limit marine species cgpable of bioturbation, then it
follows that the sediment used for the cgpping materia would not support native benthic
communities, reducing habitat vaues in and around the head of the waterway. Shrimp are a part
of sdmon's food system. Considering ESA and Area C's proximity to multiple restoration Sites
designed to provide habitat for sdmon, why does EPA fed thisis an acceptable option? In EPA's
opinion, would the proposed remedy affect or limit the overal function of the established NRDA
restoration sitesADNR)

Response: EPA does not believe that enhanced natura recovery in conjunction with leaving the
subsurface contamination in place in Area C will effect or limit the overdl function of the
established NRDA regtoration Sites.  This contamination has been in place for an estimated 50 to
60 years and there is no evidence to support aclaim that the subsurface contamination is
currently impacting the restoration areas. With enhanced natura recovery, surface sediment
contamination levels are expected to drop. Juvenile sdmon will spend a most only limited time

at the head of the Waterway becausethisareais only inundated at high tides. Thereisaso

other suitable juvenile habitat currently available in Middle Waterway which will be improved

as areault of the remediad action. Once the St. Paul mitigation project is completed, it will
provide additiona suitable habitat for juvenile sdmon.

A supplementd BA for Middle Waterway will be prepared once the find design documents are
amogt complete. The ESD envisons using fine grain materid smilar to the existing mudflat to
help ensure that the native benthic community is protected and rapid recolonization will occur.

56. Comment: The development of the OMMP for the Middle Waterway Superfund problem
areamust be developed as part of a greater collaborative effort that recognizes the continuity of
critical aquatic habitat that has been and will be developed from the mouth of the Puyalup River
to the mouth of Thea Foss Waterway. The sediment remediation action in Middle Waterway
combined with habitat restoration projects carried out by MWAC, Smpson and the City of
Tacomawill create a contiguous habitat corridor that must be managed as a single unit and not as
individud segments. Any inditutiona controls implemented must be consstent throughout the
entire corridor. Other issues that must be addressed are monitoring through the corridor and
cooperative adaptive management to assure the ultimate success of the entire habitat corridor that
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will be achieved through a number of different actions.

CHB recognizes that this approach is somewhat unusua and requires a different gpproach than
has been employed in Commencement Bay up to this point. The incluson of this point into the
ESD for Middle Waterway will help to begin the cooperative work process by dl partiesto set
up acomprehensive means of operation, monitoring and maintenance throughout the entire
habitat corridor. (CHB)

Response: EPA agrees with the overdl concept of a comprehensive approach to the
development of an OMMP that encompasses al of the cleanup work and habitat restoration
effortsin Commencement Bay. EPA intends to collaborate both internally and with appropriate
agencies and other stakeholdersto develop a plan that assures the success of cleanup activities
throughout Commencement Bay.

VIIl. Baywide Approach

57. Comment: The Middle Waterway proposed remedia action isan integra part of ecosystem
management in Commencement Bay. The MW DESD does not provide enough information to
link the proposed remedid actions with the baywide criteria, goas and objectives provided in
EPA's documents for Commencement Bay including the CBN/T ESD, CBN/T BA and the CB
404. The baywide criteria, goals and objectives were the fundamental objectives EPA had set for
the Middle Waterway Supplemental Biologica Assessment. An andysis of landscape scde
effects and the degree of success in facilitating ecosystem processes should be considered to
determine long-term productivity of habitat functions and fisheries resource enhancement in
relation to commercid, industrid and navigation development. Will EPA require a supplementd
Biologica Assessment? How will the baywide criteria, goas and objectives be included as a
part of the supplementa Biologicd Assessment? How does the Biologica Assessment fit into
the remedia design schedule?

How did EPA incorporate the role Middle Waterway playsin the larger watershed, and examine
how the proposed remedia actions would best complement the various land use components of
the Bay? Zoning, in particular the Shoreline Master Program, played alarge role and was
ultimately the deciding factor when determining where to Ste a confined aguatic disposd in
Commencement Bay. Did the EPA consder how Area C was zoned? Why does EPA fed the
zoning is compatible with the proposed remedy? How will the surrounding land use zoning
afford long-term protection of the remedy?DNR)

Response: EPA has consstently incorporated the philosophy of a baywide approach to cleanup
activities, compensatory mitigation requirements, and habitat restoration actions throughout
Commencement Bay and will continue to do so. The Commencement Bay Nearshore/Tideflats
Biologica Assessment dated July, 2000, provided the indicators and pathways approach that
EPA usesto assess the leve of impact associated with the implementation of remedid actions.
The Commencement Bay Substantive Compliance with Section 404 of the Clean Water Act and
Section 10 of the Rivers and Harbors Act dated July 31, 2000, (hereafter CB 404) also provided
the basis for EPA:s sdlection of disposa sites and established EPA:s approach for compensatory
mitigation for unavoidable adverse impacts to the aguatic environment. EPA is currently in the
process of preparing a supplementa document for Middle Waterway that demonstrates
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substantive compliance with the Clean Water Act and Rivers and Harbors Act. EPA isaso
currently working with the Nationd Marine Fisheries Service and the U.S. Fish and Wildlife
Service in our preparation of a supplementa biologica assessment that addresses the specific
actionsin Middle Waterway.

Zoning played no role in the remedy selection process for Middle Waterway. However, EPA
addresses coastd zone consstency issues within the CB 404 and the supplemental 404 for
Middle Waterway addressed above. Our coasta zone consistency examination, which includes
review of existing zoning, determined that clean-up actions are considered a consstent use of the
shordlines of Middle Waterway. EPA does not anticipate the need for the city or county to
modify existing zoning ordinances to ensure continued effectiveness of the remedid activities
implemented as aresult of thisESD.

XI. Ingtitutional Controls/Aquatic L ands Classification/\WWater ways

58. Comment: EPA identified the need to impose ingtitutional controls for areas™...that will be
capped, or where enhanced natural recovery will be used to ensure that these remedid actions
will not be compromised in the future” (MW DESD, p. 7). DNR approaches the issue of
management of state-owned aguetic land from a proprietary perspective. This meansthat DNR
imposesingitutiona controls on activities that occur on state-owned aquatic lands through a
lease, permit, or other form of use authorization. There are three congtraints placed on DNRin
regards to inditutiona controls:

1 DNR must be able to issue a use authorization in order to impose inditutiona controls.
DNR does not possess regulatory powers over aguatic lands. The legidature has, by statute,
prohibited DNR from sdlling lands, or issuing leases or permits for activities within agtate
waterway like Middle Waterway .

2. DNR, in making decisons regarding state-owned aquatic lands, must meet legidative
requirements for managing state-owned aguatic lands. Namely, to encourage public use and
access, to foster water dependent uses, to ensure environmental protection, to promote the
commerce and navigation, and to utilize renewable resources where feasible. Will EPA
take DNR's legidative congraints into account in the remedia decision-making processes?

3. DNR isrequired, by its NRDA Consent Decree for Commencement Bay, to consult with
the Commencement Bay Natural Resource Trustees prior to the issuance of any use
authorization, inaction or any decison regarding state lands within Commencement Bay.
Paragraph 8 of the NRDA Consent Decree states:

WDNR agrees, upon the request of the Natural Resource Trustees, to consult with
the Natural" Resource Trustees regarding material impacts or potential

material impacts that its actions, planned actions or failure to act may

have upon Commencement Bay Environment marine resources. Natural
Resource Trustees may provide all data and analyses which tend to

indicate impacts, or lack thereof, on the Parcels. WDNR agrees that it will

work with the Natural Resource Trustees in good faith to identify promptly

the impacts caused or potentially caused by WDNR's actions or inaction,
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and to identify in a timely manner corrective measures needed to prevent
or alleviate detrimental impacts. The obligations under this paragraph
shall extend to December 31, 2045.

Without a supplemental Middle Waterway Biologica Assessment, DNR is unable to determine
what indtitutiona controls will be required, or sufficient to meet the natural recovery gods
defined by the natural resource trustees.

Aquatic Lands Classifications and I nstitutional Controls:

The Middle Waterway remedid action contains two state land use classifications. Harbor areas
and waterways. Harbor Areas are zoned under the Washington State Constitution for Commerce
and Navigation. SMU 5aiis located primarily within the harbor arealocated to the west of
Middle Waterway (a portion of the areais located on private tidelands owned by Foss Maritime).
The MW DESD sdects naturd recovery for this Ste, and requires indtitutiona controls so that

the remedid action would not be compromised.

The extent of the ingtitutional controls required to protect the remedid action in SMU Sawill
take a coordinated agency effort amilar to the process taken at the Olympic View Ste to remove
derdict vessals. DNR's authority relates to the occupation of harbor areas, not to navigation.
Who will teke the lead and coordinate efforts with the other federal, state and local agenciesto
implement ingtitutiona controls on navigation? What inditutiona controls does EPA fed will be
necessary for a harbor area condtitutiondly reserved for commerce and navigation?

Waterways.

The Middle Waterway is a state waterway. "All waterways shdl be reserved from sale or lease
and remain as public highways for watercraft until vacated as provided for... (RCW 79.93.060). "
Caps, CADs or remedies requiring ingdtitutiona controls that restrict the use of the waterway for
the purposes of navigation so as the waterway cannot be maintained and dredged for its intended
use would be incongstent with the definition of a sate waterway.

There are provisons that alow the waterway to be vacated if it is decided that the use of
the waterway is no longer needed. The vacation process needs to be carried out prior to the
congtruction of the proposed remedy. Vacation of the waterway can occur by written order of the
Commissioner of Public Lands upon request by ordinance or resolution by the city council of the
city or by resolution of the port commission. RCW 79.93.060 outlines the process for vacating' a
waterway. Since waterway vacation is a sgnificant sate action, a SEPA determination is needed.
A waterway vacation is a staff intensve procedure that is decided on alandscape scae. How will
EPA include the waterway vacation process in the remedid design schedule? How will EPA
include dlocations for adminigrative costs should the remedy require the State waterway to be
vacated?

On page 7 of the MW DESD, it notes that the remedid action requires dredging in the waterway
within Area A. The legidature has not delegated to DNR the authority to approve or disgpprove
dredging of Sate waterways. The legidature has delegated that authority to loca entities. This
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would apply either to Port Districts under RCW 53.08.060, the Cities under RCW 35.22.280
(25), owners of adjacent lands under RCW 91.08, or approved by the Board of County
Commissioners under RCW 91.08.010.(DNR)

Response: Commentsidentified limitations of DNR=s authority to implement inditutiond
controls. EPA will consder these limitations while specific ingtitutiona controls are devel oped
during the design phase of the project. EPA will work with those federal, sate or loca agencies
that regulate activities related to any necessary indtitutiona controls.

EPA acknowledges that DNR does not have the authority to provide access for the purpose of
dredging of sate waterways. The party who implements the remedies selected in this ESD will
be responsible for obtaining whatever accessis necessary to implement the remedy.

59. Comment: DNR isconcerned EPA isfactoring in the rebuilding of structuresin its Table 2:
Cost Estimate for Alternative A-2, that encroach into the waterway. The wooden pier and the
scow shed located in SMUs 29 and 46, and the floating drydock, encroach into the waterway.
Mogt of those structures are extensions of structures located on Foss Maritime property. The
scow shed has a city building permit even though waterways should only include temporary
structures for navigational purposes (City Code Chapter 4.24.020). Why is EPA factoring these
costs into the cost estimates when these encroachments may not be authorized DNR)
Response: EPA relied on the cost information provided by MWAC. Whether or not the
encroachments are authorized is not a determination to be made by EPA. The encroachment
issue is one that must be resolved by the PRPs with the gppropriate permitting agencies. When a
remedia action includes the demalition and/or recongtruction of a building or other structure, the
cost estimate for the remedia action should account for the demolition and/or recongtruction
activities as was done here.

60. Comment: It should be noted that the city has authority to regulate activities within the
waterways (RCW 35.22 (26) and City Code Chapter 4.24), not DNR. Vessals awaiting repair at
the Marine Industries Northwest shipyard are often moored or anchored in the waterway. Larger
vessds have been grounded at low tides. If this practice continues at the shipyard, will it impact
the proposed remedy ADNR)

Response: If alarge vessel were to be grounded, it would occur in an areathat will have been
dredged and will meet the SQOs. There isno cap or natural recovery area that could be impacted
by alarge vessel being grounded &t low tide, therefore, there will be no impact to the selected

remedy.
X. Performance Criteria

61. Comment: Because the MW DESD proposes to leave contaminated sedimentsin-place at
the head of the waterway, itslocation in an urban embayment, its suitability for ghost shrimp and
other marine organisms, and because little to no natura sedimentation occurs at the head of the
waterway, it is plausible that the contaminants could be exposed due to a severe sorm evernt,
vanddism, bioturbation, or some other mode. This exposure could result in far greater adverse
effects to the restored habitat areas than any short-term disturbance resulting from a cleanup
operation. In the August 2000 ESD (pg. 12):
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" Areas selected for natural recovery (including enhanced natural recovery will require:
(1) monitoring plans, (2) triggers for initiating contingent actions of the monitoring
indicates natural recovery will not succeed in the 10 year time frame, and (3) contingent
plans for active remediation if monitoring in interim years indicates natural recovery will
not occur by year 10. "

Given this, if the head of the waterway has not been dredged for over 30+ years and aerid
photos do not visudly indicate changes in the mudflats at the head of the waterway, how does
EPA support the sedimentation mode? How does it accurately portray the function of the
waterway and sediment trangport? And, why is EPA willing to wait an additiond 10 +/- years
after congruction of the remedy to determine that naturd recovery is plausble? With aminima
deposition of clean sediments, how are severe slorm event, vandaism, bioturbation, etc.
consdered into the sedimentation pathwaysADNR)

Response: The comment=s focus on Natural Recovery implies a possble misunderstanding of

the proposed remedy for the head of the Waterway. The proposed action for SMUs 51 aand 51
b is Enhanced Natural Recovery (ENR); No Action is proposed for SMU 52a and 52b. Nowhere
in Area C has Natural Recovery been sdlected asthe preferred remedy.

The results of modeling andyses conducted to sudy the potentid effectiveness of placing athin
layer of clean materid atop existing sediments (ENR) are presented in the DAR. The andyses
performed for SMUs 51a and 51b assumed that there is no natural sediment deposition in this
part of the Waterway. Thisis condstent with the lack of change observed in this part of the
Waterway over the past 50 - 60 years.

The modding did not attempt to address events such as severe storms or vandalism, perceived to
be of comparatively low probability and highly unpredictable. The potentid for bioturbation to
act as atransport pathway appears to be comparatively minimal considering that the present
observed didtribution of contamination shows at most limited evidence of mohilization of the
subsurface contamination. Ghost shrimp are reported to avoid areas with high concentrations of
fine-trained sediments; limited addition of clean materid to Area C for ENR is unlikely to dter
the current tendency towards fine-grain materid enough to lead to significant colonization by
ghost shrimp.

EPA acknowledgesthat it is not possible to foresee every possible set of future circumstances
that could effect the preferred remedy. Aswith nearly any Ared-worldi remedy thereis some
potentiad of afuture event occurring which could cause the remedy to fal.

XI1. Environmental Reserve/Withdrawal Areas

62. Comment: On page 10 of the MW DESD, EPA has stated that SMU 51a has been
designated by DNR as an Environmental Reserve. On May 24, 2000, an Executive Order was
sgned by the then Commissioner of Public Lands, Jennifer Belcher, that withdrew the Sate-
owned aquatic lands in Middle Waterway from leasing. The order stated that the lands should be
et asde as an "environmenta reserve." The basis for the withdrawa order relates to the unique
habitat and critical speciesthat utilize the area. As clarification, DNR has not designated the

head of the waterway as areserve, but rather has withdrawn the areafrom leasing for activities
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inconsistent with a natural reserve. DNR does not have authority to issue leases within a

waterway. DNR does have authority to issue easements for bridges and utility crossngs over and
under the waterway. The withdrawa order would affect those types of authorizations. How the
withdrawa order affects other agencies authorities needs to be considered by DNR. Other local
agencies have development rights within the waterway that do not require DNR approva: i.e.

Port of Tacoma (RCW 53.08.060), City of Tacoma (RCW 35.22 (25), and Pierce County (under
RCW 91.08).

Currently, DNR isin the process of reviewing the aguatic reserve program and dl aquatic lands
designated as areserve or withdrawn from leasing in the year 2000. Doug Sutherland,
Commissioner of Public Lands, bdieves this environmentd review and public process, followed
by program development and planning, are necessary actions to complete prior to making afina
decison on the status of these unique areas. DNR gaff will review the selection criteria,
designation process, and management parameters for aguatic reserves and withdrawn aress,
while affording the opportunity for public participation and congdering environmental

dternatives through the State Environmental Policy Act (SEPA) process. DNR staff will dso
conduct reviews to ensure that aguetic reserve designations and areas withdrawn from leasing are
the most appropriate management tool for habitat protection. No uses will be authorized within
designated reserves or withdrawn areas until the program guidance and criteria are adopted. EPA
and other entities making plan for the waterway should understand the current withdrawn areain
Middle Waterway may change in areg, it may dissolve, or it may become more redrictive(DNR)

Response: The ESD will be revised to diminate the reference to AEnvironmenta Reserveli

XII. Monitoring Program

63. Comment: Assumption: Monitoring costs for ENR were extended out for 5 or possibly 10
years. The primary concerns around which the monitoring for ENR is designed are long term
effectiveness. Except for significant episodic events such as storms or flooding, there would be
little chance that the first 5 to 10 years would be problematic as far as breakthrough and surface
exposure of the contaminants. Y et thisis the timeframe for which monitoring cods are estimated
in the Alternatives evduations. The concern is greater with time which must be reflected in the
monitoring costs. This must dso be considered with respect to long-term liability and EPA:=s
ability to enforce future contingency efforts, should the ENR fail down the road. (Ecology)

64. Comment: Section V. C. AreaC, pg 11. The second paragraph needs to be expanded to
include at least 5 years of additional monitoring of SMU 51b after the completion of the
freshwater input to Middle Waterway. This freshwater input is required as mitigation for the Port
of Tacoma Sip 1 nearshore confined digposd facility. It is essentid to know if the freshwater
input changes the hydrology of the waterway enough to expose the contaminated sediments. This
additiona monitoring need not include chemica and biologica testing. It should include
surveying and ingpection of the physicd integrity of the mudbank and channd to ensure that the
contaminated material has not been exposed and that the channdl is not meandering. Extreme
storm events should aso trigger additional monitoring of the mudbank and channdl.

Asitisnot known when this freshwater input will be completed, the Five Y ear Review, required
under CERCLA, may not detect this additional exposurerisk. Beyond the Five Y ear Review,

33



CERCLA requires monitoring to ensure the protectiveness of the remedy when contaminated
materid isleftin place. NOAA recommends that full physica, chemical, and biologicd testing,
outlined on page 9, be performed every 5 years for 30 years post completion. (NOAA)

Response to Comments 63 and 64: The information in the cogt estimate summary in the ESD
is based on the best available information regarding the anticipated scope of the remedia
dternative. The cost dements are likely to change during the remedy design phase. Thisisan
order of magnitude estimate expected to be within +50 to -30 percent of the actua project cog.
The monitoring requirements envisoned by this ESD differ from the assumptions used by
MWAC in developing the project cost etimates.  Since subsurface contamination will be left in
place at the head of the waterway, long-term monitoring will be required for any potentid
changes in the subsurface contamination. While monitoring timeframes have not yet been
edtablished, clearly the need for monitoring will extend more than ten yearsinto the future.

The long-term monitoring plan will include requirements for other monitoring in addition to
chemica and biologicd testing as well astriggers for possible additiona testing. Monitoring
objectives will be designed to ensure that exposure from possible erosion or from other changes
in the waterway is not occurring. The plan will aso require monitoring after mgor gorms and
other sgnificant natura events such as earthquakes. The draft long-term monitoring plan will be
made available for review and comment by appropriate stakeholders.

XI11. Coordination with Other Projects

65. Comment: Simpson believes that the proposed Middle Waterway cleanup plan can be
effectively implemented without any adverse effect on the sequencing of the Thea Foss deanup
and habitat plan or congtruction of the &t. Paul CDF. (Smpson)

Response: Regarding sequencing of the various activities for Thea Foss and Middle Waterways,
EPA intends to coordinate al the necessary work and agrees that the Middle Waterway cleanup
plan can be implemented without any adverse effect on the Thea Foss activities.

X1V. Comments Accepted

66. Comment: Section V. A. AreaA(e), pg. 8. In genera, areas requiring dredging will be
dredged deep enough to expose clean sediments. NOAA completely supports this god.
However, Acleani has different meanings to different people. Please define clean as elther below
background, or below SQO. (NOAA)

67. Comment: Section V. C. AreaC, pg. 9. Thefirst paragraph in this section list long-term
monitoring parameters for SMIU 51 a. Please a0 include biologicd testing. As alarge quantity
of highly contaminated materid will be left in place, NOAA expects long-term monitoring of
thisareato explicitly include biological testing. (NOAA)

68. Comment: In addition, please correct Figure 2 and remove the reference to Simpson

Tacoma Kraft Company, as we have previoudy requested. Simpson Tacoma Land Company isa
separate corporation and is the owner of this property. (Smpson)
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69. Comment: The Notes on Tables 2 and 3 should State that the aquatic disposal costs are A
based on disposd in Blair Sip 10 (as stated on Section 111D, page 5), and not smply list the
entities which made the cost estimates. The aguatic disposa costs per cubic yard in Table 2 are
consderably higher than the St. Paul CDF cogt estimates. This clarification isimportant to avoid
confusion by other PRPs regarding the cogts of aguatic disposal outside of Blar Sip 1.
(Smpson)

70. Comment: Simpson Timber Company has recently completed and is operating the new
Tacoma Sawmill, located between E. 11th S., Portland Avenue, Middle Waterway Street (a
private street), and St. Paul Waterway. As part of the mobilization for the Thea Foss cleanup
project, the Simpson Timber Company log haul out will be relocated to Middle Waterway (in
what appears to be SMU 39 on Figure 2). The Tacoma Sawmill sormwater outfall will aso be
relocated in this vicinity per the Thea Fossfina design documents being submitted to EPA this
fal.

The ESD should require coordination of these activities. We suggest the following: AThefind
plans and specifications for the Middle Waterway cleanup and implementation of the remedy
should be coordinated with Simpson (please contact Dave McEntee, 253-680-6894) to avoid any
impacts on these operations, as well aswith any mobilization or construction work for the Thea
Foss remedy.( (Smpson)

Response to Comments 66 through 70: The ESD will be modified consstent with the
suggested changes.

XV. Wording Changes Rejected

71. Comment: Section V on page 6 should provide some further clarification of the nature of
the contaminated sediments, given EPA:s past comments. The last sentence of the second
paragraph should be clarified as follows:

ADespite initid concern, the remedia studies did not find substantial quantities of woody debris
in the sediments. The primary contaminants of concern that require cleanup of surface and
subsurface sediments at the head of the waterway are mercury and copper. The primary
contaminants of concern that require remediation of subsurface sediments at the head of the
waterway are PAHs at depth.f (S mpson)

72. Comment: The ESD should aso note on page 6 that there is essentialy no cleanup required
on the Middle Waterway tidelands owned by Simpson Tacoma Land Company (see dotted
property line on Figure 2 of draft ESD). (Smpson)

73. Comment: Section VI.B on page 13 should note that: ASimpson, which owns the eastern
shordline of Middle Waterway, has no active operations on Middle Waterway other than a
natura resource restoration project site and has not been identified as a source of contamination
in the referenced Ecology milestone reports.i (S mpson)

74. Comment: Approximately haf a decade ago, EPA staff requested Simpsores assstance in
facilitating cleanup of Middle Waterway. Simpson recommended design plans be prepared to
dredge the navigationd areain the mouth of the waterway to remove sediments above SQOs,
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and that origina mudflat a the head of the waterway largely be left done. Smpson initidly
made this recommendation in 1992.

Asindicated above, Simpson does not believe it bears responsibility for Middle Waterway
cleanup. As an adjacent property owner, and as an entity working with EPA, the City, the
Puydlup Tribe, DNR, the Thea Foss participants, and other interested parties to facilitate
cleanup of Commencement Bay, Simpson generdly supports the proposed remedy. (S mpson)

General Responseto Comments 71 through 74: These comments reflect the belief thet the
company is not responsible for cleanup actions required in Middle Waterway. The ESD
describes the significant differences between the remedid action sdected for the Middle
Waterway and the CB/NT ROD. It aso describes the rationale for selecting remedia actions for
the Middle Waterway. The ESD is not intended to articulate dl information related to the nature
and extent and sources of contamination of the Middie Waterway. Thisinformation may be
found in the Adminigtrative Record and the ste file for the CB/NT Superfund site. In addition,
the ESD is not the appropriate document for articulating a particular party-s position regarding its
remedid liability under CERCLA. Therefore, these suggested wording changes are deemed
ingppropriate for the ESD and will not be incorporated.
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